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Art Unit: 2623 

DETAILED ACTION 

1. This action is responsive to the amendment filed October 10, 2006. 

2. Claims 1-21 are pending. Claims 1, 8 and 12 are independent claims. 

Response to Amendments 

3. The objection to the drawings is withdrawn in view of Applicants' 
amendments to the drawings. 

4. Per Applicants 5 request, Claims 1-21 have been amended. 

Response to Arguments 

5. Applicants' arguments with respect to claims 1-21 in the Remarks filed 
concurrently with the Amendment have been fully considered but are not 
persuasive. The following is an examiner's response to Applicants' arguments. 

Rejection of Claims 1-3 and 5-7 under 35 U.S.C. § 103(fo citing 
Hendricks et al. (978) in view of Herz et al. 
Claim 1: 

Applicants* Arguments -. 

. . . Hendricks et al (978) does not teach a server-side system let alone a server-side system including 
a clustering engine for receiving and processing data to generate user profiles targeting a user. 

Examiner's Response : 

Contrary to Applicants 5 assertion, Hendricks does teach a server-side 
system (FIG. 1, item 208, "Cable Headend"). 

Applicants 'Arguments : 

. . . For this teaching of a clustering engine, the Examiner relies on Herz et al. . 
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Herz et al describe a system for scheduling the receipt of desired television data based on customer 
profiles... In the text associated with Figure 4, referred to by the Examiner, it is noted that "...a customer 
profile system in accordance with the invention calculates the agreement matrix at the customer's set-top 
multimedia terminal...." (Col. 41, line 55). These multimedia terminals 412 are located, "...in the homes of the 
head-end's customers." (Col. 42, line 7) It follows that these terminals are part of a client side system not a 
server-side system as recited in Claim 1 . 

Examiner's Response . 

The examiner respectfully notes that the Office action cites item 406 
(i.e., the "Distribution System") in FIG. 4 to be interpreted to be equivalent 
to the claimed clustering engine (see Office action, p. 4, 5 th U). As shown in FIG. 
4, the distribution system 406 (i.e., the claimed clustering engine) is included in the 
headend 408 (i.e., the claimed server end). 

Applicants 'Arguments *. 

From this review of the cited patents, it is clear that any modification of Hendricks et al (978) in 
accordance with Herz et al would not produce the separate server side system and client side system as 
recited in Claim 1. It should also be noted that there is no teaching in either of these patents that the 
inventions disclosed by Hendricks et al (978) and Herz et al could be combined to any advantage. This 
important element, the teaching of the combination from within the prior art, is clearly absent in this 
rejection. For at least these two reasons, it is suggested that Applicant's invention as set forth in Claim 1 
clearly recites a concept which is neither disclosed nor contemplated by the cited art. Accordingly Claim 1 , 
as amended, should be allowable. 

Examiner's Response : 

In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recogni2es that obviousness can only be 
established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 
837 F.2d 1071, 5 USPQ2d 1596 (Fed. Or. 1988) and In re Jones, 958 F.2d 347, 
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21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to combine is 
noted by the Office action at p. 4, last % which is to be interpreted in the 
context of the invention taken as a whole. The advantage of the combination 
in such a context is to help the customer of video and other data services to 
receive, with minimal effort, the information he or she is most interested in 
(1:51-54). 

Claim 2 

See above discussion with respect to Claim 1. 
Claim 3 

See above discussion with respect to Claim 1. 
Claim 5 

Applicants [ Arguments '. 

Claim 5 recites an advertisement manager residing at the server-side system and a behavioral model 
database in the client side system. In the rejection of Claim 5, the Examiner refers to the network controller 
214 in Figure 1 as being analogous to an advertisement manager. However, there is no showing or mention 
of a behavioral model database in a client side system. Accordingly, any combination including Hendricks et 
al. (978) would fail to produce an invention as recited in Claim 5. 

Examiner's Response : 

Applicants 5 attention is directed to Hendricks' 36:7-24 cited in the 
Office action as being relevant to the feature recited in Claim 5, especially the 
claimed behavioral model database which is analogous to Hendricks' disclosed 
Program Scheduling database 320 shown in FIGs. 11-12 as being on the 
client-side of the system. 
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Claim 6 

Applicants' Arguments '. 

Claim 6 recites an advertisement manager having the limitations recited in Claims 5 and 1. Neither 
Hendricks et al (978) nor Herz et al, either individually or in combination, include an advertisement manager 
having these limitations. 

Examiner's Response : 

Applicant's arguments fail to comply with 37 CFR 1.111(b) because they 
amount to a general allegation that the claims define a patentable invention 
without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. As submitted in the Office action at 
page 6, 2 nd % Hendricks' 37:64 - 38:20 teaches that set top terminal correlating 
group information from the network controller with the user watch/history 
data to determine which advertising group the user belongs to, the set top 
terminal would have to store the result in some type of memory/ database for 
the system to function, the operation of the set top terminal would have to be 
done by an advertising category membership agent/ microprocessor. 

Claim 7 

Applicants 9 Arguments : 

Referring to Claim 7, it will be noted that the television ratings system is recited to further comprise 
targeting agents and presentation agents disposed at the client side system. Such agents are neither disclosed 
nor contemplated by the recited references already distinguished in accordance with Claims 1 and 5. 

Examiner's Response : 

Contrary to Applicants' arguments, the targeting agents and 

presentation agents are disclosed by Hendricks at 38:32-36 and 13:8-13, 
respectively as indicated in the Office action at page 7, 1 st % 
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According to the foregoing discussion, the rejection of amended 
Claims 1-3 and 5-7 under 35 U.S.C. § 103(a) as being unpatentable over 
Hendricks in view of Herz is considered still proper and maintained. 

Rejection of Claim 4 under 35 U.S.C. § 103(a) citing Hendricks 
(978) in view of Herz et aL and further in view of Eldering 

Applicants 'Arguments : 

In his rejection of Claim 4, the Examiner refers to paragraphs 0033 and 0034 of Eldering. 
However, these paragraphs do not disclose an aggregation that is representative of both 1) all dimensions 
most strongly in common for the targeted group, and 2) all dimensions most unique across several of the 
targeted groups. With these recitations in Claim 4, it is clear that Eldering does not meet the requirements of 
Claim 4 either individually or in combination with Hendricks et al (978) or Herz et al. Accordingly, at the 
time of the invention it would not have been obvious to one of ordinary skill in the art to modify the 
combined systems of Hendricks et al (978) or Herz et al using the profile system of Eldering. 

Examiner's Response : 

It is respectfully noted that Applicants merely made a general allegation 
that Eldering does not meet the requirements of Claim 4 instead of showing 
that the Office action' s interpretation of the features recited in Claim 4 is 
improper. The Office action submits that Eldering's [0033-0034] teach the 
forming of subgroups (i.e., claimed aggregation) for advertising based on viewer 
profiles (i.e., dimensions most unique) and form groups that have a common 
characteristic (i.e., dimensions ...in common) of the target group. 

The Office action also submits that the combined systems of Hendricks 
and Herz using the profile aggregation system of Eldering would render 
advertising more effective because of the subgroup targeting. 

Accordingly, the rejection of Claim 4 under 35 U.S.C. § 103(a) citing 
Hendricks (978) in view of Herz et al. and further in view of Eldering is 
maintained. 
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Rejection of Claim 8-10 under 35 U.S.C. § 103(a) citing Hendricks 
(978) in view of Alexander et aL 

Claim 8 

Applicants' Arguments ', 

Hendricks et al (785) disclose a system for suggesting programs offered on a program delivery 
system. However, there is no contemplation of such a system used with respect to a distributing program 
content that has already been pruned for a user category. 

The Examiner suggests that this defect is cured by the teachings of Alexander et al. Although it is suggested 
that Alexander et al teach a device in the nature of a cable box, this still fails to cure the defect in Hendricks 
et al. Even in view of Alexander et al, Hendricks et al (785) fail to teach a device for providing to one or 
more users the program content in accordance with a user's demographic information and a contextual 
transition behavior profile. It should also be noted that in order to rely on this combination of references, 
the prior art must include a teaching that would suggest or invite this combination. That teaching is not 
shown by the Examiner to be present in either of these references nor in any of the other art cited by the 
Examiner. Accordingly, at the time of Applicant's invention, the concept would not have been obvious to a 
person of ordinary skill in the art in view of either Hendricks et al. (785) or Alexander et al, or any 
combination thereof. 

Examiner's Response : 

Contrary to Applicants' arguments, Hendricks does disclose a system 
that has already been pruned for a user category as shown in the Office action 
at p. 9, last (e.g., providing to the one or more users the program content in 
accordance with the user's demographic information and with the contextual 
transition behavior profile (Column 33 lines 66-67 and column 34 lines 1-19 
teaches demographic user input and Column 35 lines 9-30)). 



Claim 9 

Applicants ' Arguments '. 
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Claim 9 recites the dis anguishing limitations of Claim 8 and further recites that the user monitoring 
devices models the user's behavioral interaction with advertising program content and with entertainment 
program content. However, there is no program distributing device at the head-end side which provides to 
the user the program content in accordance with this type of user profile. 

Examiner's Response : 

Applicants fail to show why the Office action's interpretation of the 
feature recited in Claim 9 is not proper. For Applicants' convenience, the 
rejection is reproduced hereinbelow: 

Referring to claim 9, depending on claim 8, Alexander teaches the preference engine 
according to claim 8, wherein said user monitoring device models the user's behavioral interaction 
with advertising program content (Column 28 lines 30-52) and with entertainment program content 
(Column 28 lines 30-52), and programmed to establish content preferences by combining metadata 
information with the contextual transition behavior profile, and to build a relational knowledge base 
with associations between the user's behavior, demographics, and program content preferences. 

Claim 10 

Applicants [ Arguments : 

Claim 10 includes all of the oUstinguishing limitations of Claim 8 and further recites a program 
distributing device that is connected to receive from the head-end, metadata information 
describing both advertising and entertainment program content. This metadata information is 
combined with preferences and contextual transition behaviors to build a relational knowledge 
base with associations among behavior demographics and program content preferences. 
Although Alexander et al teach the customizing of programs in an EPG, they fail to do so in the 
manner recited in Claim 10, particularly in an interactive display system such as that recited in 
Claim 8. 

Examiner's Response : 

Since the rejection of Claim 10 is based on the combination 
Hendricks- Alexander, the feature recited in Claim 10 and considered 
disclosed by Alexander has to be taken in combination with those recited in 
Claim 8 which recites an interactive display system (FIG. 1, e.g., the set top 
terminal 220 which corresponds to specific television programs and menu 
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selections that each subscriber may access through a subscriber interface, 
i.e., the claimed interactive display system). 

Rejection of Claim 11 under 35 U.S.C. § 103(a) citing Hendricks 
et al. (785) in view of Alexander et aL and further in view of Bedard 

Applicants [ Arguments *. 

Bedard is recited for its teachings of a behavior database having a confidence value for 
each entry in the database. Even though Bedard's teachings have some relationship to the 
additional recitations in Claim 10, there is no teaching that her concept can be embodied in an 
interactive display system as further recited in Claim 8. 

Examiner's Response : 

In response to Applicants' argument that there is no teaching that 
Bedard's concept can be embodied in an interactive display system as further 
recited in Claim 8, it is noted that besides the portions cited in the Office action 
at pp. 12-13, the Abstract of Bedard shows at lines 4-7 that Bedard system is 
clearly an interactive display system. 

Rejection of Claims 11. 13. 15-18 and 21 under 35 U.S.C. § 103(a^ 
over Hendricks et al. (978) in view of Alexander et al. and further in view 
of Hendricks et al. (785^ 

Claim 12 

Applicants 9 Arguments : 

The primary reference relied on by the Examiner in rejecting Claim 12 is Hendricks et al. (978). It 
is suggested by the Examiner that Hendricks et al. (978) discloses a demographic cluster knowledge based 
acquirer, which receives behavioral data of the user. Importandy, this acquirer of Hendricks et al (978) is 
not disposed on the client side as recited in Claim 12. This is of particular importance to the present 
invention as it permits the client information to be collected, manipulated and stored on the client side 
rather than on the server side where it would require a vast amount of storage to accommodate all of the 
users in a region. 
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Examiner's Response *. 

In response to Applicants' argument that the acquirer of Hendricks (978) 
is not disposed on the client side as recited in Claim 12, the examiner 
respectfully directs Applicants' attention to the server side aspect of Hendricks 
discussed in conjunction with the rejection of Claim 1. 

Applicants [ A rguments-. 

Importantly, none of these three references discloses or contemplates, either individually or in 
combination, a demographic cluster knowledge based acquirer, which is disposed on the client side and 
receives from the client's side behavioral data of the user. This is important to the present invention and is 
clearly recited in Claim 12. 

Examiner's Response : 

Applicants 5 attention is respectfully directed to the Office action pp. 13- 

15. 

Claim 13 

Applicants [ A rguments-. 

Claim 13 further recites a real time feedback link for delivering to the central data system real time 
information with click stream data concerning the viewing behavior of the user. In order to meet these 
additional recitations of Claim 13, the Examiner again refers to Hendricks et al (978) for his teaching of a 
real time feedback link. Notwithstanding this teaching, Hendricks et al (978) fails to disclose a real time 
feedback link in a system which includes a demographic cluster knowledge based acquirer disposed on the 
client side. This additional recitation should also render Claim 13 allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 



Applicants 9 Arguments *. 
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Claim 15 recites that the demographic cluster knowledge based acquirer and the program content 
generating module are software modules adapted to be stored on a machine-readable medium in the form of 
a plurality of processor-executable instructions. In order to meet these additional recitations in Claim 15, the 
Examiner again refers to Hendricks et al (978) for their disclosure of a network controller in a database. 
Notwithstanding this teaching, Hendricks et al (978), whether taken individually or in combination with any 
other cited art, fails to teach a demographic cluster knowledge based acquirer that is disposed on the client 
side. This additional recitation should also render Claim 15 allowable. 

Examiner's Response : 

Regarding Applicants 5 argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

Claim 16 

Applicants' Arguments -. 

Claim 16 recites the program content delivery system wherein the demographic cluster knowledge 
based acquirer generates demographic cluster information of the user in terms of statistical state machine 
transition models. In order to meet these further limitations recited in Claim 16, the Examiner relies on 
Hendricks et al (978) for his teaching of correlation algorithms to modify matrices which include 
demographic information. Notwithstanding this teaching, Hendricks et al (978), whether considered 
individually or in combination with any of the other cited art, fails to teach a demographic cluster knowledge 
based acquirer that is disposed on the client's side of the delivery system. For this additional reason, Claim 
16 should be allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

Claim 17 

Applicants 'Arguments '. 

Claim 17 further recites the program content delivery system wherein the state machines transition 
models are defined in a transition matrix at the head-end side, and the transition matrix contains information 
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of program transitions initiated by the viewer at the client side. In order to meet these limitations, the 
Examiner again relies on Hendricks et al (978) for his teachings of a transition matrix using correlation 
algorithms to modify matrices. Notwithstanding this teaching, Hendricks et al. (978) whether considered 
individually or in combination with any other cited art fails to disclose a demographic cluster knowledge 
based acquirer, which is disposed on the client side of the delivery system. Accordingly, Claim 17 should be 
allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

Claim 18 

Applicants 'Arguments '. 

In order to meet these additional limitations of Claim 1 8, the Examiner relies on Hendricks et al 
(978) for his teaching of concurrent transition matrices including a genre matrix. However, the passage 
referred to by the Examiner in the specification of Hendricks et al (978) does not mention a channel matrix 
as recited in Claim 18. Furthermore, Hendricks et al (978), whether considered individually or in 
combination with any of the other cited art, fails to teach a demographic cluster knowledge based acquirer, 
which is disposed on the client side. 

Examiner's Response : 

In response to Applicants 5 argument that the passage referred to by the 
Examiner in Hendricks does not mention a channel matrix, it is noted that the 
cited passage refers to step 430 which uses the matrix shown in FIG. 16 and 
FIGs. 20a-b for the calculation of the weighting of the selected group in the 
determining of the targeted advertisement. 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 
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Claim 21 

Applicants 'Arguments *. 

In order to meet these additional recitations in Claim 21, the Examiner refers to Hendricks et al 
(978) for his teaching of a knowledge based acquirer. Alexander is cited for his teachings regarding the 
determination of parallel statistical state machine transition events in at least two of three state categories. 
Notwithstanding the teachings of Hendricks et al (978) and Alexander et al, the combination fails to disclose 
a demographic cluster knowledge based acquirer that is disposed on the client side of the deliver system. 
Accordingly, Claim 21 should be allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

Rejection of Claims 14 and 19 under 35 U.S.C. § 103(a^ citing 
Hendricks et al. (978) in view of Alexander, further in view of Hendricks 
et al. (785). and further in view of Herz et al. 

Claim 14 

Applicants [ Arguments *. 

Not withstanding this combination of four cited references, the Examiner has failed to show in the 
prior art any disclosure or contemplation of a demographic cluster knowledge based acquirer that is 
disposed on the client side of the delivery system. Accordingly, Claim 14 should be allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 
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Claim 19 

Applicants' Arguments *. 

Notwithstanding this citation of four elements of the prior art, this combination of references fails 
to disclose a demographic cluster knowledge based acquirer that is disposed on the client side of the delivery 
system. Accordingly, Claim 19 should be allowable. 

Examiners Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

Rejection of Claim 20 under 35 U.S.C. § 103(a) citing Hendricks 
et al. (978) in view of Alexander, further in view of Hendricks et al. 
(785). further in view of Here et al. and further in view of Rabiner et al. 

Applicants 'Arguments '. 

Not withstanding this combination of five references, the Examiner has failed to show in the prior 
art any contemplation of a demographic cluster knowledge based acquirer, which is disposed on the client's 
side of the delivery. Accordingly, Claim 20 should be allowable. 

Examiner's Response : 

Regarding Applicants' argument that Hendricks fails to teach a system 
which includes a demographic cluster knowledge based acquirer disposed on 
the client side, Applicants' attention is directed to the discussion in Claim 12. 

According to the foregoing discussion, the grounds of rejection of 
amended Claims 1-21 under 35 USC 103(a) over the prior art of record are 
considered still proper and maintained. See previous Office action for detailed 
rejections. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of this final action and 
the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Hoang-Vu "Antony" Nguyen-Ba 
whose telephone number is (571) 272-3701. The examiner can normally be 
reached on Tuesday-Friday from 7:15 am to 5:35 pm. 

If attempts to reach the examiner are unsuccessful, the examiner's 
supervisor, John Miller can be reached at (571) 272-7353. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the TC 2600 Group receptionist (571) 272- 
2600. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status 
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information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http: / / pair-directuspto.gov . Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 



(866) 217-9197 (toll-free). 





7 



wis 



6p — 



ANTONY NGUYEN-BA 
PRIMARY EXAMINER 
TECHNOLOGY CENTER 2100 



January 16, 2007 



